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land in the colony. The land having been sold and the proceeds re-
mitted to Ireland, it was held that the widow was entitled to the j£i3ooo,
since her rights were those conferred by the lex situs.
wills of     With regard to wills of immovables the rule of the common
*aw *s ^^ ^ *s ^ ^* ******* anc* ^ ^ situs exclusively, which
decides whether the testator has capacity,1 whether the appro-
priate formalities for the making2 or for the revocation3 of a
will have been observed, whether the testator has an unlimited
or only a restricted power of disposition,4 and whether the
interest devised is essentially valid.5 The law of the testator's
domicil has no effect upon these matters, whether the subject-
matter of the will is a freehold or a leasehold interest.6 There
are two exceptional cases, however, in which the lex situs is not
decisive. The first is created by the Inheritance (Family Pro-
vision) Act, 19387 The other occurs in the case of a bequest of
English leaseholds^ for, though the will in which this is con-
tained does not satisfy the formalities of domestic English
law, it will nevertheless be valid in respect of form, but in no
other respect, if it is made by a British subject and if there has
been compliance with one of the legal systems specified by
Lord Kingsdown's Act, i86i.8
Effect of a The general rule, that the lex situs determines whether a
C°ntcstlttrtestator is free to dispose of land which he has in terms dis-
posed of, may, of course, be excluded by a contract previously
made by him. In such a case reference must be made to the law
that governs the contract. The point arose in De Nicols v.
Curlier (No. 2).9
The House of Lords had decided in the first case between
these parties that a marriage contract implicity made in
France, concerning the mutual rights of the spouses to the
matrimonial property, was binding on movables subsequently
acquired in England where the husband died domiciled.10 The
1	See In re Hernando, Hemando v. Sawtell (1884), 27 Ch.D. 284, where the
proposition, so far as related to the English knd, was undisputed.
2	Coffin v. Coppin (1725), 2 P. Wms. 291; supra, p. 598.
3	In the estate of Alberti, [1955] i W.L.R. 1240.
4	Story, ss. 445 and 474, notes, citing Burge.
5	Freke v. Carbery (1873), L.R. 16 Eq. 461; Duncan v. Lawson (1889), 41
Ch.D. 394..
6	Pepin v. Bruyere, [1900] 2 Ch. 504; De Fogassieras v. Duport (1881),
ii L.R. Ir. 123; Freke v. Carbery, supra.	7 Supra, p. 590.
8	Re Grass*, Stubberfieldv. Grassi, [1905] i Ch, 584. For the provisions of
the statute see supra, pp. 564 et seqq.
9	[1900] 2 Ch. 410.	10 Supra, p. 48.

